






























April’s Operations Report 

Meter installs continue. An additional 300 meters have been delivered, and 300 more nodes are 
on order.  
 
Water quality in Tank 4 required flushing in years past to combat nitrification issues due to 
water age. Excessive flushing resulted in significant erosion around Thunder Run and Sumac. In 
an arrangement with Roxborough Park Foundation, RWSD has agreed to reimburse a portion of 
the work for the Foundation to repair the drainage into the state park and RWSD will contract 
Redline for repairs to this hillside. 
 
Aurora is planning insertion valves to replace the failed valves that feed raw water to the WTP. 
Aurora believes the existing valves are leaking, back feeding the raw transmission mains, 
making it impossible to isolate each main for maintenance. Once these valves are replaced, 
Aurora will be able to isolate the second main for the other connection to Rampart Pump 
Station. 
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This Chart shows how many water service connections we have connected to our water service…. 
 
 
 
 
 
 
 

Spreadsheet 
 
 
 
 
 
 
 
 
 
 
  

 Connected to the districts water service 

EQR stands for Equivalent Residential Unit. a standardized unit of measurement the district uses to fairly 
allocate costs based on the equivalent water consumption of a residential/commercial unit.  

 

 



Administrative Updates 

There were an additional 13 
Certificates of Occupancy (CO) issued 

in Sterling Ranch in March bringing the 
total number of CO’s that have been 

issued in Sterling Ranch to 3,220. The 
monthly Wastewater Conveyance 
Charge for March was $64,400 

($20/EQR) 

In March, Sterling Ranch had 

25 new Building Permits.

Running Total of 3,300 
building permits issued.
($300/EQR = $990K) 

Sterling Ranch 
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FIRST AMENDED AND RESTATED 

EXTENDED SERVICE AREA WATER SERVICE AGREEMENT  

This FIRST AMENDED AND RESTATED EXTENDED SERVICE AREA 

WATER SERVICE AGREEMENT (“Restated Agreement”) is made and entered into 

this _____ day of ____________________, 2026 (“Effective Date”), by and between the 

HIGHLANDS RANCH WATER AND SANITATION DISTRICT (“HRW”), a quasi-

municipal corporation and political subdivision of the State of Colorado (f/k/a Centennial 

Water and Sanitation District), whose address is 62 W. Plaza Drive, Highlands Ranch, 

Colorado 80126, and the ROXBOROUGH WATER AND SANITATION DISTRICT, 

a quasi-municipal corporation and political subdivision of the State of Colorado 

(“RWSD”), whose address is 6222 N. Roxborough Park Rd., Littleton, Colorado 80125. 

Collectively these entities are referred to as the “Parties” and separately as a “Party.” 

WITNESSETH 

WHEREAS, each Party is a water and sanitation special district organized and 

operating pursuant to Section 32-1-101, C.R.S., et. seq., (the “Special District Act”); and 

WHEREAS, pursuant to Section 29-1-201, C.R.S., et. seq., the Parties on or about 

September 16, 2015, entered into an Extended Service Area Water Service Agreement 

(“Agreement”); and 

WHEREAS, pursuant to the Agreement, HRW treats and delivers to RWSD up to 

136 acre feet per year of treated water for the purpose of allowing RWSD to serve up to 

287 single-family equivalent water taps within an area identified as the Agreement 

Service Area; and 

WHEREAS, HRW performs its water delivery obligation to RWSD under the 

Agreement usingby HRW’s use of its diversion facilities capable of withdrawing water 

from the mainstem of the South Platte River to divert, store and deliver raw water to the 

Joseph B. Blake Water Treatment Plant (“Water Treatment Plant”); and 

WHEREAS, from the Water Treatment Plant, HRW transports treated water 

through HRW’s water supply infrastructure and distribution system using various 

pumping stations and lines (collectively the “System”) to the southwest portion of 

HRW’s service area where such treated water can be delivered to RWSD through certain 

points of connection, as defined Section 2.4 below (“Points of Connection”); and 

WHEREAS, in exchange for HRW delivering treated water to RWSD, RWSD: (i) 

compensates HRW monetarily for the cost of treating and transporting the water to 

RWSD; and (ii) causes sufficient raw water (“in an amount equal to the Aurora 

Replacement Water” as hereinafter defined in Section 2.6)8 to be made available to HRW 

in the mainstem of the South Platte River, to replace the water required by HRW to meet 

its treated water delivery commitment to RWSD under the Agreement; and 
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WHEREAS, RWSD complies with its Aurora Replacement Water obligation to 

HRW using raw water (“Aurora Water”) made available to RWSD pursuant to that 

certain First Amended, Restated and Combined Intergovernmental Agreement for Water 

Service dated January 1, 2020 entered into between RWSD and the City of Aurora 

(“Aurora Agreement”); and 

WHEREAS, pursuant to the Aurora Agreement the City of Aurora (“Aurora”) 

releases sufficient raw water from Strontia Springs Reservoir to enable RWSD to meet its 

Aurora Replacement Water obligation to HRW; and 

WHEREAS, the Agreement Service Area, as defined in Section 2.3, consists of 

the Plum Valley Heights Subdistrict Service Area (“Subdistrict Service Area”), and the 

future Plum Valley Heights certain other real property that currently is not within the 

Subdistrict Service Area (“Future Subdistrict Service Area”) as more particularly 

described in Section 2.3 below; and 

WHEREAS, the Subdistrict Service Area is coextensive with the Plum Valley 

Heights Subdistrict of RWSD (“Subdistrict”) established by RWSD pursuant to Section 

32-1-1101(f)(I), C.R.S., for the purpose of facilitating the financing, construction and 

operation of the water service facilities serving the Subdistrict Service Area; and 

WHEREAS, on or about August 26, 2014, RWSD and Douglas County entered 

into an Intergovernmental Agreement for Water Treatment Services (“Douglas County 

Agreement”) pursuant to which Douglas County and RWSD cooperated in financing and 

constructing an extension of RWSD’s water distribution system to provide water service 

to properties located within the Subdistrict Service Area; and 

WHEREAS, before property located withinoutside the Future Subdistrict Service 

Area, but within the Agreement Service Area, can receive treated water delivered by 

HRW to RWSD through the Points of Connection, the property must be included into 

RWSD and the Subdistrict; and 

WHEREAS, RWSD has requested an increase in the number of single-family 

equivalent water taps that RWSD can serve within the Agreement Service Area from 287 

to 330 single-family equivalent water taps; and 

WHEREAS, in exchange for RWSD delivering to HRW sufficient Aurora 

Replacement Water for each of the water taps served by RWSD under this Restated 

Agreement, HRW is willing to grant RWSD’s request to increase the number of water 

taps RWSD can serve within the Agreement Service Area; and 

WHEREAS, the Parties desire to restate and amend the Agreement for various 

reasons, including removing references to RWSD agreements with third-parties that have 

been superseded and to increase the number of single-family equivalent water taps 

RWSD can serve, subject to this Restated Agreement, within the Agreement Service 

Area. 
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NOW, THEREFORE, in consideration of the foregoing recitals, the mutual 

agreements contained herein, and for other valuable consideration, the receipt, adequacy, 

and sufficiency of which is hereby acknowledged, the parties agree as follows: 

I. ATTACHMENTS 

1.1. Attached to this Restated Agreement and incorporated herein by this 

reference are the following attachments which may be amended from time to time 

without full amendment of this Restated Agreement and which govern other matters 

related to the provision of water service: 

Attachment 1 – Points of Connection and Pressure  

Attachment 2 – RWSD Facilities Used to Supply the Subdistrict Service Area 

Attachment 3 – Agreement Service Area  

Attachment 4 – HRW Rules and Regulations 

Attachment 5 – First Amended, Restated and Combined Intergovernmental 

Agreement for Water Supply dated January 1, 2020 between RWSD acting by and 

through its water activity enterprise, and the City of Aurora, acting by and through its 

utility enterprise. 

Attachment 6 – RWSD – Douglas County Intergovernmental Agreement  

Attachment 7 – Accounting Procedures for Aurora water released to HRW. 

II. DEFINITIONS 

2.1. HRW Facilities. “HRW Facilities” shall mean that portion of the System 

used by HRW to comply with the provisions of this Restated Agreement.  

2.2. RWSD Facilities. “RWSD Facilities” shall mean that portion of the RWSD 

water system used by RWSD to supply water to the Subdistrict Service Area. The RWSD 

Facilities are depicted on Attachment 2, which shall be amended if, as, and when 

additional facilities are constructed, and the record drawings for any such RWSD 

Facilities shall be filed with HRW’s Engineer. RWSD is responsible for the ownership 

and maintenance of all RWSD Facilities necessary to connect to HRW’s Facilities 

including the Points of Connection.  

2.3. Agreement Service Area. “Agreement Service Area” shall mean the real 

property described and depicted on Attachment 3, which, subject to the conditions set 

forth in this Restated Agreement, is approved for service by HRW and which consists of 

two parcels of land identified as Parcel No. 1 and Parcel No. 2.  Parcel No. 1 is the 

Subdistrict Service Area; and Parcel No. 2 is the Future Subdistrict Service Area. . 

Nothing herein contained shall mean or be construed to require HRW to deliver any 
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treated water to RWSD for distribution within the Agreement Service Area to serve in 

excess of the 330 single-family equivalent taps provided for herein. That portion of the 

Agreement Service Area, identified as Parcel No. 2 and not presently located within the 

boundaries of RWSD and the Subdistrict may be included into RWSD and the Subdistrict 

without the consent of HRW in the future.   

The Agreement Service Area may not be expanded beyond the area described on 

Attachment 3 without the express written consent of HRW and RWSD, which consent 

may be withheld by either Party for any reason or no reason. If any real property that was 

previously included in the Agreement Service Area is excluded from RWSDthe 

Subdistrict Service Area such excluded property shall also automatically be excluded 

from the Agreement Service Area without further action by the Parties. RWSD shall give 

written notice of such exclusion to HRW and shall provide a new Attachment 3 to 

substitute for the current Attachment 3 to this Restated Agreement as soon as possible. 

HRW shall not provide water to RWSD pursuant to this Restated Agreement for service 

within any area so excluded from the Agreement Service Area. HRW shall not be under 

any obligation to deliver treated water for service to any area within the Agreement 

Service Area that has not been included into the Subdistrict Service Area. 

TheFurther, the Parties agree that HRW is not obligated to and shall not deliver treated 

water to any area outside the Agreement Service Area, pursuant to this Restated 

Agreement.   

2.4. Points of Connection. “Point(s) of Connection” shall mean the points at 

which the HRW Facilities and RWSD Facilities physically connect. Attachment 1 sets 

forth the location of each Point of Connection for water service only to RWSD. At each 

Point of Connection for water service, there is a master meter, shutoff valve, and 

backflow prevention device that RWSD has installed at its expense and which RWSD 

represents complies with the Rules and Regulations of HRW in effect as of the date of 

this Restated Agreement. For purposes of this Restated Agreement, Points of Connection 

shall mean and include the physical connection to the HRW pipeline, the vault, master 

meter, all necessary valves, sleeves, saddles or fittings and backflow prevention devices 

for each connection. Attachment 1 will be amended by the Parties if additional Points of 

Connection to HRW Facilities are approved by the Parties and constructed by RWSD.  

The location of all existing master meters has been approved by HRW. The location of 

any future master meters must be approved by HRW. All master meters, including any 

existing master meters, must have a remote readout device placed in a location approved 

by HRW. As to each Point of Connection, RWSD has provided the vault and associated 

plumbing, and for any future Point of Connection RWSD shall also provide the vault and 

associated plumbing. All Point of Connection vaults shall be maintained by RWSD so 

that at all times the vault will be conveniently accessible and in good order to permit 

maintenance of master meters and turning water on and off.  
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2.5. Single-Family Equivalent Tap. A Single-Family Equivalent Tap (“SFE”) is 

a ¾ inch water tap. Tap sizes greater than ¾ inch are expressed in multiple SFEs. For 

purposes of this Restated Agreement, HRW shall provide treated water to the Points of 

Connection, for distribution by RWSD within the Agreement Service Area, for a 

maximum of 330 SFEs.  The methodology for determining the equivalency of any tap 

that is larger than ¾ inch or that is used for purposes other than residential shall be 

determined by HRW in accordance with HRW’s methodology for determining such 

equivalency.  

2.6. ReplacementMetered Water.  ReplacementMetered Water means the raw 

water that Aurora has agreed with RWSD to release from the Strontia Springs Reservoir 

and make available to HRW in the South Platte River on a monthly basis in an amount 

equal to the prior months metered volume of water HRW volume of water delivered by 

HRW to RWSD through the Points of Connection, plus  as metered by HRW on a 

monthly basis. 

2.6.2.7. HRW Water Losses.  HRW Water Losses means the volume of 

water that HRW loses on a replacement percentage (currently 9.5% “Replacement 

Percentage”) to replace transit lossesmonthly basis in meeting HRW’s water delivery 

obligation to RWSD consisting of: (i) the water lost in conveying water to the Points of 

Connection (2.5%) and % of Metered Water), plus system losses (7%),% of Metered 

Water), plus monthly evaporation losses at Chatfield Reservoir as calculated by the State 

Engineer.   

2.8. Aurora Replacement Water.  Aurora Replacement Water means an amount 

of raw water that is equal to the sum of Metered Water plus HRW Water Losses, which 

amount RWSD will cause Aurora to release on a monthly basis from the Strontia Springs 

Reservoir to the mainstem of the South Platte River for HRW to withdraw for purposes 

of meeting its water delivery obligations hereunder to RWSD. 

III. TERMS AND CONDITIONS OF SERVICE 

3.1. Construction of RWSD Facilities. RWSD has provided HRW with as-built 

construction drawings for the RWSD Facilities, which RWSD represents were 

constructed in accordance with plans and specifications approved by HRW. Further, 

RWSD installed and has operated, and maintained and will continue to operate, maintain, 

repair, and replace at its own expense, the RWSD Facilities, including the Points of 

Connection. All plans and specifications for construction of any new Points of 

Connection or for any modifications or upgrades to the existing Points of Connection, 

must be approved by engineers for HRW, or by the HRW Board of Directors. 

Construction of any changes or modifications to the Points of Connection must comply 

with all applicable HRW’s System specifications. Construction of any new RWSD 

Facilities, exclusive of the Points of Connection, shall be pursuant to plans approved by 

RWSD’s engineers, and according to RWSD’s standards, and are not subject to approval 

by HRW.  
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RWSD acknowledges that HRW has provided all easements required by RWSD for any 

RWSD Facilities that cross HRW land and that are necessary for RWSD to provide water 

service to the Agreement Service Area.  All such easements were provided to RWSD at 

no cost.  HRW will assist RWSD in obtaining any future easements needed from property 

owners within HRW’s service area and that are necessary to provide water services to the 

Agreement Service Area.  

It is specifically understood that all prior review of plans and specifications, inspections 

and other requirements made by HRW and any future review of plans and specifications, 

inspections and other requirements of HRW as provided herein, are solely for HRW’s 

own purposes and protection and for no other purpose and do not relieve RWSD of any 

responsibilities hereunder.  

3.2. Connections. RWSD represents that all connections made at the Points of 

Connection and the use thereof have been approved by HRW and were made in full 

compliance with HRW’s Rules and Regulations in effect at the time said connections 

were made.  Further, RWSD agrees that HRW’s Rules and Regulations are consistent 

with the regulations of the Colorado Department of Public Health and Environment and 

the Environmental Protection Agency. The Parties acknowledge that all aforementioned 

Rules and Regulations, including those of RWSD, may vary from time to time. The 

Parties agree that the applicable HRW Rules and Regulations, as they exist as of the date 

of this Restated Agreement, shall be complied with. Any change to HRW’s Rules and 

Regulations made after the date of this Restated Agreement shall not apply to the subject 

matter herein, unless said change is necessitated by the Colorado Department of Public 

Health and Environment, the Environmental Protection Agency, or other State or Federal 

agency. In the case of a change to HRW’s Rules and Regulations necessitated by a State 

or Federal agency, the Parties will amend this Restated Agreement to address such 

change. RWSD represents that all existing connections made at the Points of Connection 

are in full compliance with this Restated Agreement and all future connections, if any, 

made at the Points of Connection and the use thereof shall be in full compliance with this 

Restated Agreement or any other supplemental agreement between the Parties governing 

water service. 

HRW agrees that RWSD has restored, as nearly as practicable to the condition prior to 

disturbance, all lands lying within Highlands Ranch including any of the streets, 

roadways, alleys, or grounds which RWSD disturbed in installing, operating, 

maintaining, replacing, or enlarging the RWSD Facilities, including the Points of 

Connection.  From and after the date of this Restated Agreement, RWSD agrees that it 

will restore, as nearly as practicable to the condition prior to disturbance, all lands lying 

within Highlands Ranch including any of the streets, roadways, alleys, or grounds which 

RWSD may disturb in installing, operating, maintaining, replacing, or enlarging the 

RWSD Facilities, including the Points of Connection. With respect to the use by RWSD 

or its contractors of any streets, roadways, alleys, or grounds lying within and without 

Highlands Ranch, RWSD will, to the extent permitted by law, hold HRW harmless from 

any and all claims arising directly or indirectly out of the exercise of the authority granted 
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herein; provided, however, HRW agrees that it shall not accept or pay any such claims 

until RWSD has been given adequate notice of each and every claim in writing and has 

had full opportunity to contest the same if RWSD so desires, at its own expense. RWSD 

agrees that it has and will continue to furnish HRW satisfactory proof that it is insured by 

a public liability insurance carrier authorized to do business in the State of Colorado in 

amounts that are not less than the current limits as set forth in the Colorado 

Governmental Immunity Act, Section 24-10-101, C.R.S., and that all such policies shall 

name HRW as an additional insured.  

3.3. Capacity. HRW agrees that by RWSD’s purchase of up to 330 SFEs, HRW 

will allocate for RWSD’s benefit sufficient capacity in HRW’s Facilities for the treatment 

and delivery of the amounts of water at the Points of Connection as defined in Sections 

5.1 and 5.3. All such SFE’s shall be allocated to, used, and connected only within the 

Agreement Service Area.  

Notwithstanding any other provision contained in this Restated Agreement to the 

contrary, it is agreed that HRW retains the right to the total use of the capacity of all 

HRW Facilities not hereby contracted for. Further it is agreed that at no time in the future 

shall RWSD connect SFEs to RWSD Facilities served from the Points of Connection in 

excess of the number of SFE’s paid for pursuant to this Restated Agreement up to a 

maximum of 330 SFEs.  

3.4. Service Provided. The service available for RWSD at the Points of 

Connection is for a maximum of 330 SFEs that are to be used and connected only within 

the Agreement Service Area.  The volume of water that HRW is obligated to deliver to 

RWSD for said 330 SFEs shall at no time exceed 157 acre feet per year.  HRW will use 

its best efforts to deliver treated water at a pressure or rate of flow, as shown on 

Attachment 1. All water provided by HRW pursuant to this Restated Agreement shall be 

delivered to the Points of Connection at a quality that meets or exceeds all Colorado 

Department of Public Health and Environment standards for potable water. 

Notwithstanding any other provision contained in this Restated Agreement to the 

contrary, nothing contained herein shall entitle RWSD to connect at any time more than 

330 SFEs within the Agreement Service Area. 

Water quality determinations may be made by HRW at such Points of Connection from 

time to time. The cost of maintaining, operating, repairing, and replacing the metering 

equipment at the Points of Connection shall be borne by RWSD. In the case of failure of 

a meter, volume shall be estimated by HRW upon the basis of a comparable period, 

adjusted by the number of users, as determined by HRW.  

3.5. Repairs and Maintenance. It is understood and agreed that HRW assumes 

no responsibility for the operation and maintenance of RWSD Facilities for any reason, 

including if those RWSD Facilities become clogged, broken, or require any maintenance 

of any kind or nature. Likewise, it is further understood and agreed that RWSD assumes 

no responsibility for the operation and maintenance of HRW Facilities for any reason, 
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including if those HRW Facilities become clogged, broken, or require any maintenance 

of any kind or nature.  

If any of RWSD Facilities require repair or do not function properly, RWSD will, at its 

own expense and at no expense to HRW, repair or rebuild such lines. If any of HRW’s 

Facilities require repair or do not function properly, HRW will, at its own expense and at 

no expense to RWSD, repair or rebuild such Facilities. HRW reserves the right to inspect 

all construction, operations, and maintenance of the Points of Connection, but no other 

RWSD Facilities, during the term of this Restated Agreement.  

3.6. Term of Restated Agreement. Unless otherwise terminated by mutual 

agreement of the Parties, the initial term of this Restated Agreement shall be for a period 

of 50 years beginning January 1, 2026 and ending December 31, 2075; provided, 

however, this Restated Agreement shall automatically renew for a term of ten (10) years 

at the end of the initial term and each subsequent term unless HRW has provided RWSD 

with notice of non-renewal at least two years before the end of the term then in effect. 

thereafter; provided, however, HRW may suspend treated water deliveries at any time 

RWSD is in default of this Restated Agreement, including but not limited to RWSD’s 

obligation to cause Aurora Replacement Water to be made available to HRW in the 

mainstem of the South Platte River. 

IV. COMPENSATION FOR WATER SERVICES 

4.1. Subdistrict Mill Levy and Costs. HRW and RWSD acknowledge that the 

mill levy imposed upon customers within the Subdistrict and the costs associated with 

extending RWSD Facilities within the Subdistrict Service Area, as the same now exists or 

may hereafter be enlarged, impact the structure of rates that RWSD will charge its 

customers within the Agreement Service Area, and in turn impacts the compensation 

RWSD agrees to pay pursuant to this Restated Agreement.  

4.2. Payment of Compensation by RWSD to HRW for Water Service. HRW 

shall charge, and RWSD shall pay, monthly for all water services furnished to RWSD by 

HRW at the compensation amounts established by this Restated Agreement. The 

compensation payable by RWSD shall include a component based on water consumption 

as measured at the Points of Connection (“HRW Rate”) and a fixed fee component based 

on service availability charges (“SAC”). The basis for the rates payable by RWSD is 

described in Section 4.3, and is established such that the rates payable by RWSD bear a 

reasonable relation to the actual cost of providing treated water to RWSD in accordance 

with this Restated Agreement.  

4.3. Calculation of Rates and Charges. Components of the compensation to be 

paid by RWSD are as follows: 

(a) The HRW Rate is equivalent to RWSD’s Tier 1 (0-20,000 gallons per 

month) Base Water Usage Rate. 

Formatted: Keep with next
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(b) The HRW Rate will increase or decrease if RWSD changes its portion 

of the RWSD Base Water Usage Rate the first of the month following 

the change by RWSD. 

(c) The SAC is designed to recover the components of HRW’s fixed 

charges plus operating costs not recovered as the result of the limitation 

on the HRW Rate described in 4.3(a) and 4.3(b). RWSD charges for 

each SFE within the Agreement Service Area a monthly Base Water 

Charge, which includes a “Water Treatment and Distribution” 

component. RWSD will remit to HRW an amount equivalent to 30% of 

the Water Treatment and Distribution component of its Base Water 

Charge on monthly basis as payment for the SAC. 

(d) If the Water Treatment and Distribution component of RWSD’s Base 

Water Charge changes, the amount of the SAC shall be modified in the 

month following the change by RWSD. 

(e) The allocations as described above shall remain in effect if there is no 

material change to the methodology used by RWSD in setting its rates 

and fees. In the event of a material change in the methodology used by 

RWSD, the Parties will amend this Restated Agreement to address such 

change, but until such amendment HRW shall continue to charge the 

HRW Rate and the SAC rate last charged to RWSD, unless such 

charges are not adequately covering HRW’s cost of providing service in 

which case the amount of the compensation payable to HRW shall be 

such that HRW adequately covers all of its costs incurred in providing 

water service under this Restated Agreement. 

4.4. Additional Compensation. 

(a) For Excess Water Usage, as defined in Section 6.2, HRW will be 

compensated as follows: 

1) For the amount that exceeds the amount calculated pursuant to 

Section 5.3 but is less than the amount in Section 5.1 the greater of 

an amount equivalent to: (A) RWSD’s Tier 1 (0-20,000 gallons per 

month) Base Water Usage Rate including that portion paid to Aurora 

pursuant to the Aurora Agreement, or (B) the amount that would be 

charged applying the second tier rate charged Northern Douglas 

County Water and Sanitation District (“NDCWSD”). 

2) For the amount that is calculated as a result of exceeding the amount 

calculated in Section 5.1 the amount that would be payable based on 

a rate equivalent to: (A) RWSD’s Tier 2 (20,001-40,000 gallons per 

month) Base Water Usage Rate including the portion paid to Aurora 
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pursuant to the Aurora Agreement, or (B) if greater, the amount that 

would be charged applying the third tier rate charged NDCWSD. 

(b) For Aurora Emergency Water Shortage as defined in Section 6.1 - 

Failure to supply water from Aurora. HRW will be compensated an 

amount equivalent to RWSD’s Tier 1 (0-20,000 gallons per month) 

Base Water Usage Rate including the portion paid to Aurora pursuant to 

the Aurora Agreement subject to the conditions of 4.4(a). 

4.5. Capacity Fees. HRW has charged and will charge RWSD a Capacity Fee 

based on calculations as of January 1, 2015, for each SFE connected during the Initial 

Construction Period. The initial Capacity Fee was $9,800 per SFE. The Initial 

Construction Period was the period ending 24 months following substantial completion 

of the RWSD Facilities, which occurred on or about August 17, 2017. The Capacity Fee 

must be paid prior to connection to RWSD’s system for all existing homes and businesses 

within the Agreement Service Area. HRW reserves the right to increase said Capacity 

Fee effective January 1 of the year following December 31, ______ and each subsequent 

year thereafter.  The increase will be limited to a percentage change calculated by the 

change in the Denver-Boulder-Greeley CPI index from January 1, 2015 to January 1 of 

the appropriate year. Any additional properties connected after August 17, 2017 that 

receive water service through the Points of Connection, the then-current Capacity Fee 

will be paid to HRW at time of connection.  

4.6. RWSD Charges. Nothing herein shall prevent RWSD from imposing its 

own rates, fees, tolls, penalties or charges, including tap fees, water service charges 

and/or surcharges or other revenue-raising devices permitted by law, with respect to 

properties within RWSD’s boundaries. 

V. WATER SUPPLY AND USAGE 

5.1. RWSD Raw Source Water Delivery and Diversion. It is the intent of this 

Restated Agreement that to replace the water required by HRW to meet its service 

commitment to the Agreement Service Area, RWSD shall deliver to HRW raw water 

made available to RWSD pursuant to the Aurora Agreement, released from Strontia 

Springs Reservoir in an amount equal to the number of connected SFEs within the 

Agreement Service Area multiplied by .4737 acre feet times 1.095 (transit losses and 

system losses), plus monthly evaporation losses at Chatfield Reservoir, as determined by 

the State Engineer.Aurora Replacement Water.  Such Aurora Replacement Water 

deliveries shall be made in arrears on a monthly basis as described in Section 5.2 below.  

While RWSD agrees to cause to be released Aurora Replacement Water pursuant to the 

Aurora Agreement, HRW may, in its sole discretion, and provided it is compensated 

therefore in accordance with the provisions of Section IV of this Restated Agreement, 

substitute water from any source legally available to it, including but not limited to non-

tributary groundwater, such that RWSD receives the same quantity, rate, reuse, and 

volume of delivery that it would have received if RWSD were providing the water to the 
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Agreement Service Area directly.  Notwithstanding any other provision contained in this 

Restated Agreement to the contrary, if HRW does not receive Aurora Replacement Water 

as contemplated by this Restated Agreement for two or more consecutive months, HRW 

may, after thirty (30) days written notice to RWSD terminate this Restated Agreement.  

Termination of the Restated Agreement, however, shall not relieve RWSD of its 

obligation to pay for the water delivered by HRW to RWSD prior to termination. 

5.2. Accounting for and Timing of Delivery and Storage of Water. Attachment 

7 defines the methodology used for accounting for the amount of Aurora Replacement 

Water that RWSD must release on a monthly basis to replace the water required by HRW 

to meet its water service commitment to the Agreement Service Area. Said amount shall 

include the prior month’s metered water deliveries to the Points of Connection, plus the 

Replacement Percentage, plus the percentage of evaporation loss from Chatfield 

Reservoir for the month, as calculated by the State Engineer. 

5.3. Water Deliveries to the Points of Connection. HRW will beis obligated to 

deliver annually to the Points of Connection, for use within the Agreement Service Area, 

only the an amount of water that is equal to the Aurora Replacement Water released from 

Strontia Springs Reservoir, less 9.5% percent and less the amount of evaporation as 

calculated by the State Engineer (collectively the “Reduction Percentage”),HRW Water 

Losses at the pressures defined on Attachment 1 and at the raterates set forth in Section 4. 

The Reduction Percentagecalculation for determining HRW Water Losses will be 

reviewed by the Parties every three years from the initial approval date of thethis 

Restated Agreement to determine whether the amount is still appropriate. The Reduction 

Percentage is based on the sum of the stream transport losses currently charged at 2.5%, 

plus HRW’s unaccounted for system losses which includes distribution and treatment 

losses that at the present time are approximately 7%, plus evaporation losses at Chatfield 

Reservoir as determined monthly by the State Engineer. If the Reduction 

Percentagecalculation of HRW Water Losses is no longer appropriate in that it does not, 

in the opinion of HRW, accurately reflect the losses incurred by HRW in providing 

service to the Agreement Service Areavolume of water loss though conveyance losses, 

system losses and evaporation losses at Chatfield Reservoir, it will be adjusted to reflect 

thesuch actual losses from the sources described above, as best as can be determined by 

HRW.  

Water supplied by HRW may be a mixture of water from well and surface supplies at 

HRW’s election. Nevertheless, all water delivered by HRW to the Points of Connection 

shall meet State and Federal drinking water quality criteria. HRW shall have no 

obligation for the quality of water after the water has been delivered to the Points of 

Connection, unless the degradation in water quality is due to the negligence of HRW or 

its contractors.  

RWSD shall be responsible for sampling and testing water beyond the Points of 

Connection as required by State and Federal drinking water quality criteria. No other 

person shall have any interest, control, responsibility or liability over such water. As its 
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separate and distinct property, RWSD may sell, lease, assign, encumber or otherwise 

alienate its interest in its water to any third party, provided that in no event shall such 

action by RWSD create any obligation or liability of HRW to such third party, relieve 

RWSD of any of the responsibilities under this Restated Agreement, nor shall such third 

party acquire any rights under this Restated Agreement, expressly or by implication. The 

Parties expressly acknowledge that there are and can be no intended or incidental third-

party beneficiaries under this Restated Agreement.  

5.4. Water Rights Separate Property. Except as otherwise provided in Section 

5.2 of this Restated Agreement, the Parties acknowledge that all water and water rights 

owned by each of the individual Parties, and all water provided pursuant to a contractual 

right to use water, are ultimately intended for the use of those individual Parties. This 

Restated Agreement confers no permanent rights in water, or water rights beyond the 

express agreements set forth in this Restated Agreement.  

5.5. Priority of Use. So long as RWSD causes to be released from the Strontia 

Springs Reservoir the amount of water described in Section 5.1, HRW shall deliver water 

to the Points of Connection as required to satisfy the service levels described in Section 

5.3, subject however to any restrictions or limitations that may be imposed by HRW 

within its service area. In the event RWSD imposes use limitations on its customers, 

RWSD may limit the amount of water released from the Strontia Springs Reservoir and 

in turn, may impose use restrictions within the Agreement Service Area. If RWSD limits 

the amount of water released from Strontia Springs Reservoir, then HRW may limit the 

amount of water delivered to the Agreement Service Area to avoid HRW having to use 

HRW water as opposed to Aurora Water for purposes of providing water service to the 

Agreement Service Area.  

5.6. Shut-off of Water Service. Each of the parties to this Restated Agreement 

recognizes in the other the right to enforce the terms of this Restated Agreement by 

turning off or disconnecting the supply of water to those who violate such terms. In the 

event RWSD fails to make payments as provided herein, RWSD agrees that neither it nor 

any of its officers, employees or agents by its authority will turn on any service at any 

Point of Connection after the same shall have been turned off by HRW, as a result of 

RWSD’s non-payment, except by written authority from HRW to do so. Prior to HRW 

exercising its right to shut-off water delivery to the Agreement Service Area in the event 

of non-payment by RWSD, HRW agrees to provide RWSD five (5) days notice prior to 

suspending or discontinuing the delivery of water to the Agreement Service Area.  

5.7. Other Water Supply. RWSD agrees that, for so long as this Restated 

Agreement is in effect, it will supply no water in the Agreement Service Area except that 

secured from the Points of Connection and RWSD will devote its RWSD Facilities, 

throughout the term of this Restated Agreement, to that function. HRW acknowledges 

and agrees that certain properties within the Agreement Service Area have existing wells, 

which provide service to those properties, and that after connection of those properties to 

the RWSD Facilities, the properties are permitted to use the existing wells for outdoor 
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irrigation use only with no cross connections to RWSD Facilities. Further, as long as this 

Restated Agreement is in effect, RWSD agrees that it will make available to all active 

RWSD customers in the Agreement Service Area up to 0.44 acre feet of water per SFE.  

5.8. Ownership. Use. Reuse and Treatment of Water. All Aurora Water released 

by RWSD from the Strontia Springs Reservoir as provided herein, is water made 

available pursuant to the Aurora Agreement. All water provided pursuant to the Aurora 

Agreement, is single-use water, and there is no reuse of the same, nor are there any 

return-flow credits associated with the same. To the extent any rights to make a 

succession of uses of such water exist, those rights are held entirely by the City of 

Aurora. 

VI. EMERGENCY WATER SERVICE 

6.1. Variability of Water Sources and Ability to Supply. Both Parties to this 

Restated Agreement recognize that the water supply for the Denver Metropolitan Area is 

dependent upon sources which are variable in quantity and beyond the control of HRW 

and RWSD. Consequently, it is judicious to provide for a situation when either: 

(a) Aurora has not released from Strontia Springs Reservoir its contracted 

amount of water as required by the Aurora Agreement (“Aurora 

Emergency Water Shortage”), 

(b) HRW cannot, due to conditions beyond its control, deliver the Aurora 

Water from Chatfield Reservoir to the Points of Connection because 

there is no diversion facility or pumping capacity available to HRW 

from Chatfield Reservoir to the Water Treatment Plant or due to the 

Water Treatment Plant being non-operational. (“HRW Emergency 

Water Shortage”). 

6.2. Excess Water Usage. Both Parties to this Restated Agreement recognize 

that the water supply defined in Section 5.1 is limited by the Aurora Agreement. 

Consequently, it is judicious to provide for a situation when metered water usage may 

exceed the limits defined in Section 5.1 and 5.3. (“Excess Water Usage”). 

6.3. Differential in Water Deliveries. When there is either an Aurora Emergency 

Water Shortage or Excess Water Usage and RWSD requests and HRW delivers water to 

the Points of Connection in excess of the amount of raw water released from Strontia 

Springs Reservoir, the HRW Rate shall be subject to 4.4 above.  

6.4. Priority of Use. When there is either an Aurora Emergency Water Shortage 

and HRW delivers water to the Points of Connection in excess of the raw water released 

from Strontia Springs Reservoir less the Reduction PercentageHRW Water Losses, or 

when there is a HRW Emergency Water Shortage RWSD understands and agrees that 

such delivery may be subject to the following order of priority consistent with any 

restrictions placed on other HRW service areas. 
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(a) Restriction or rationing of use, which can be accomplished without 

serious injury to person or property, and prohibition of non-essential 

uses. 

(b) Prohibition of irrigation except for commercial greenhouses. 

(c) Prohibition of every use except for domestic use and for essential 

enterprises and industries. 

(d) Prohibition of all use except domestic use. 

(e) Restriction or rationing of domestic use. 

VII. DEFAULTS 

7.1. Defaults by RWSD. A default by RWSD shall exist if RWSD shall fail to 

pay when due any amounts due hereunder, or shall fail to comply with any agreement, 

term, covenant or condition in this Restated Agreement applicable to RWSD, and such 

breach, failure to pay or failure to comply shall continue for a period of thirty (30) days 

after notice thereof given by HRW to RWSD, or, if such breach or failure to comply 

cannot reasonably be cured within such thirty (30) day period, if RWSD shall not in good 

faith commence to cure such breach or failure to comply within such thirty (30) day 

period, and shall not diligently proceed therewith to completion.  

7.2. Defaults by HRW. A default by HRW shall exist if HRW shall fail to 

deliver water to the Points of Connection as required herein, or shall fail to comply with 

any agreement, term, covenant, or condition in this Restated Agreement applicable to 

HRW, and such breach, failure to deliver water, or failure to comply shall continue for a 

period of thirty (30) days after notice thereof given by RWSD to HRW; or, if such 

breach, failure to deliver water, or failure to comply cannot reasonably be cured within 

said thirty (30) day period, HRW shall not in good faith commence to cure such breach, 

failure to deliver water, or failure to comply within said thirty (30) day period, and shall 

not diligently proceed therewith to completion. 

7.3. Waiver. The waiver of any breach of any provision of this Restated 

Agreement by any Party shall not constitute a continuing waiver of any subsequent 

breach of said Party, either for breach of the same or for breach of any other provision of 

this Restated Agreement.  

7.4. Specific Performance-Damages. Provided it is not in default hereunder, 

either Party may enforce its rights under this Restated Agreement by specific 

performance under the laws of the State of Colorado, and may seek all other relief, 

including monetary damages, to which it is entitled under the laws of the State of 

Colorado.  

7.5. Disconnection. If RWSD is in default as provided in Paragraph 7.1, HRW 

may, in addition to any other remedies set out in this Restated Agreement, give RWSD 

notice in writing thereof and may disconnect service one year thereafter. During said one 

year period HRW may deny RWSD the right to make any additional connections to either 
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HRW’s or RWSD’s Facilities. If this Restated Agreement is terminated under this 

provision, RWSD’s rights hereunder shall terminate and RWSD shall have no claim or 

right of any kind against HRW or HRW’s Facilities. 

VIII. MISCELLANEOUS 

8.1. Terms Intertwined. Each paragraph and term of this Restated Agreement is 

intertwined with the others and is not severable unless by mutual consent of the Parties.  

8.2. Unenforceability. If any portion of this Restated Agreement is held invalid 

or unenforceable for any reason by a court of competent jurisdiction as to any Party, the 

Parties agree to use their best efforts to reform as soon as possible any such invalidity and 

achieve a valid agreement that accomplishes the purposes of this Restated Agreement as 

originally intended. 

8.3. Enforcement. The Parties agree that this Restated Agreement and its 

application shall be construed in accordance with the laws of the State of Colorado and 

may be enforced in law or in equity for specific performance, injunctive, or other 

appropriate relief, including damages, as may be available according to the laws of the 

State of Colorado. It is specifically understood that by executing this Restated Agreement 

each Party commits itself to perform pursuant to the terms hereof, and that any breach 

hereof resulting in any recoverable damages shall not thereby cause the termination of 

any obligations created by this Restated Agreement unless such termination is requested 

by the Party not in breach hereof.  

The Parties agree that in performing their respective obligations under this Restated 

Agreement, they shall each comply with all laws, rules, regulations, ordinances and 

orders of any governmental authority having jurisdiction.  

8.4. Venue. Venue for the trial of any action arising out of any dispute 

hereunder shall be in the District Court in and for the County of Douglas, State of 

Colorado.  

8.5. Attorneys’ Fees. In any action or proceeding to enforce or contest any 

provision of this Restated Agreement, the prevailing party shall be entitled to recover all 

costs and expenses, including attorneys’ fees, reasonably incurred by that party in 

connection with such action or proceeding.  

8.6. Survival of Representations. Neither this Restated Agreement nor any 

provision hereof shall be deemed to have merged into any deed, easement, lease, contract 

or other instrument conveying or concerning any interest in the land, water rights or any 

other type of real property referenced herein, but shall survive each instrument and 

transfer, nevertheless, and be binding and obligatory upon all of the Parties.  

8.7. Non-Assignability and No Subleases. Neither of the Parties may assign its 

rights nor delegate its duties under this Restated Agreement without the prior written 
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consent of the other Party which permission may be granted or withheld at a Party’s sole 

discretion.  

8.8. Binding Nature. This Restated Agreement and the rights and obligations 

created hereby shall be binding upon and inure to the benefit of the Parties hereto and 

their respective successors and assigns in the event assignment is allowed.  

8.9. No Construction against Drafter. The Parties hereto, with each having the 

advice of legal counsel and an equal opportunity to contribute to its content, jointly 

drafted this Restated Agreement. Accordingly, the Parties agree the legal doctrine of 

construction against the drafter will not be applied should any dispute arise concerning 

this Restated Agreement. 

8.10. Entire Restated Agreement. This Restated Agreement and any attachments 

or schedules referred to herein constitute the final and complete expression of the Parties’ 

Restated Agreement with respect to their respective rights and obligations, except to the 

extent that this Restated Agreement may later be amended by instrument in writing, duly 

executed by each Party. Each Party agrees that it has not relied upon or regarded as 

binding any prior negotiations, representations or understandings, whether oral or written, 

except as expressly set forth herein. This Restated Agreement supersedes and replaces the 

Agreement which as of the effective date is of no further force and effect. 

8.11. Effective Date. The effective date of this Restated Agreement will be the 

date on which has been fully executed by both Parties, which date shall be the date first 

set forth in the introductory paragraph herein.  

8.12. Non-Business Days. If any date for any action under this Restated 

Agreement or agreements made pursuant hereto falls on a Saturday, Sunday, or a day that 

is a “legal holiday” as such tern, is defined in Rule 6 of the Colorado Rules of Civil 

Procedure, then the relevant date shall be extended automatically until the next business 

day.  

8.13. Failure to Perform Due to Force Majeure. Subject to the terms and 

conditions in this Section, neither of the Parties to this Restated Agreement shall be liable 

for any delay or failure to perform under this Restated Agreement due solely to 

conditions or events of force majeure, as that term is specifically defined herein; provided 

that: A) the non-performing Party gives the other Party prompt written notice describing 

the particulars of the occurrence of the force majeure; B) the suspension of performance 

is of no greater scope and of no longer duration than is required by the force majeure 

event or condition; and C) the non-performing Party proceeds with reasonable diligence 

to remedy its inability to perform, and provides weekly progress reports to the other Party 

describing the actions taken to remedy the consequences of the force majeure event or 

condition. As used herein force majeure shall mean any delay or failure of a Party to 

perform its obligations under this Restated Agreement caused by events beyond the 

Party’s reasonable control, and without the fault or negligence of the Party, including, 
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without limitation A) changes in state or federal law or administrative practice 

concerning, water rights administration, water quality or permit requirements, B) acts of 

God, C) sudden actions of the elements such as floods, earthquakes, storms, or tornadoes, 

D) sabotage, E) vandalism beyond that which can be reasonably prevented by the Party, 

F) terrorism, G) war, H) riots, I) fire, J) explosion, K) severe cold or hot weather, L) 

extreme snow, M) drought consequences that prevent water made available to RWSD 

pursuant to the Aurora Agreement from being released from the Strontia Springs 

Reservoir N) other extreme weather conditions, O) blockades, P) insurrection, Q) strike, 

slow down or labor disruptions (even if such difficulties could be resolved by conceding 

to the demands of a labor group); R) actions by federal, state, municipal, or any other 

government or agency (including but not limited to, the adoption or change in any rule or 

regulation or environmental constraint imposed by federal, state or local government 

bodies) but only if such requirements, actions, or failures to act prevent or delay 

performance, and except for actions by the Parties themselves, S) inability, despite due 

diligence, to obtain required licenses, permits or approvals, and, T) changes of law 

relating to financial obligations, revenues and budgetary matters concerning Colorado 

local governments. In the event a force majeure event or condition prevents HRW from 

delivering any of the agreed upon amounts of water to RWSD, HRW will not be entitled 

to any payment for water that is not delivered. In no event will any delay or failure of 

performance caused by any conditions or events of force majeure extend this Restated 

Agreement beyond its stated term. In the event any delay or failure of performance on the 

part of the Party claiming force majeure continues for an uninterrupted period of more 

than one hundred twenty (120) days from its occurrence or inception as noticed pursuant 

to this paragraph, the Party not claiming force majeure may, at any time following the 

end of such one hundred twenty (120) day period, terminate this Restated Agreement 

upon written notice to the Party claiming force majeure, without further obligation except 

as to costs and balances incurred prior to the effective date of such termination. 

8.14. No Third-Party Beneficiaries. None of the terms, conditions or covenants 

contained in this Restated Agreement shall be deemed to be for the benefit of any person, 

customer or user not a Party hereto.  

8.15. Headings and Titles. Paragraph headings and titles contained in this 

Restated Agreement are intended for convenience and reference only and are not 

intended to define, limit, or describe the scope or intent of any provision of this Restated 

Agreement. 

8.16. Notices. All notices under this Restated Agreement shall be in writing, 

signed by the Party giving the same and shall be deemed properly given and received 

when actually given and receipted for or three business days after mailing if sent by 

registered or certified United States mail, postage prepaid, addressed to the Party to 

receive the notice at the address set forth for such Party as follows unless written 

notification is given that a new address should be used: 

If to HRW:  
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Samuel Calkins, General Manager 

62 West Plaza Drive 

Highlands Ranch, CO 80129 

 

With a copy to:  

Timothy J. Flynn 

Ireland Stapleton Pryor & Pascoe, PC 

1660 Lincoln Street, Suite 3000 

Denver, CO 80264 

 

If to RWSD:  

Mike Marcum, General Manager 

6222 N. Roxborough Park Rd. 

Littleton, CO 80125 

 

With a copy to:  

Alan D. Pogue, General Counsel 

Icenogle Seaver Pogue, P.C.  

4725 S. Monaco Street, Suite 225 

Denver, CO 80237 

 

IN WITNESS WHEREOF, the Parties hereto have executed this First Amended 

and Restated Extended Service Area Water Agreement the day and year first above 

written. 
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